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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
CASSANDRA POINTER,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45287
Kootenai County Case No.
CR-2014-6932

RESPONDENT'S BRIEF

Issue
Has Pointer failed to establish that the district court abused its discretion by imposing an
underlying unified sentence of four years, with two years fixed, upon her guilty plea to
possession of methamphetamine?

Pointer Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Pointer pled guilty to possession of methamphetamine and the district court imposed a
unified sentence of four years, with two years fixed, and retained jurisdiction. (R., pp.69-71.)
Pointer filed a notice of appeal timely from the judgment of conviction.

1

(R., pp.75-78.)

Following the period of retained jurisdiction, the district court suspended the balance of Pointer’s
sentence and placed her on probation. (Augmentation.)
Pointer asserts that her underlying sentence is excessive in light of her struggles with
lupus and anxiety, her claim that she did not use methamphetamine for the three years that she
was absconded before sentencing, and her claim that she did not intentionally abscond and
believed “she had been released on probation after the change of plea hearing.” (Appellant’s
brief, pp.3-5.) The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
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146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum penalty for possession of methamphetamine is seven years in prison. I.C.
§ 37-2732(c)(1). The district court imposed a unified sentence of four years, with two years
fixed, which falls well within the statutory guidelines. (R., pp.69-71.) Pointer contends that her
sentence is excessive because, at the time she absconded, she thought she was already on
probation. (Appellant’s brief, pp.3-5.) However, at the June 24, 2015 entry of plea hearing the
district court twice indicated that the sentencing hearing would be held in the future, on August
25th. (6/24/15 Tr., p.15, Ls.20-22, p.20, Ls.22-25.) In addition, when the court released Pointer
on her own recognizance at the entry of plea hearing it specifically instructed Pointer to: commit
no new criminal offenses “between now and sentencing,” consume no alcohol or controlled
substances, submit to ETG and drug testing four times a month, attend support meetings every
day and provide proof of attendance “at sentencing,” appear for her presentence and GAIN
evaluations, and attempt to obtain any recommended treatment “prior to sentencing.” (6/24/15
Tr., p.20, L.19 – p.22, L.14 (emphases added).) The district court made it abundantly clear at the
entry of plea hearing that the sentencing hearing had not yet occurred; even if Pointer thought it
had, she had violated the terms of her “probation” by consuming marijuana, failing to attend
support meetings, failing to submit to drug testing, and failing to show up for her presentence
and GAIN evaluations. (PSI, p.11.) It is also worth noting that the state objected to Pointer’s
release at the entry of plea based on a fear that she might abscond, noting she had already done
so for a year after being released in April of 2014. (6/24/15 Tr., p.20, Ls.1-14.) Finally,
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although Pointer claims she did not use methamphetamine while absconded, that claim cannot be
verified as Pointer was not subject to supervision or drug testing during that time.
At sentencing, the district court articulated the correct legal standards applicable to its
decision and also set forth its reasons for imposing Pointer’s sentence. (5/23/17 Tr., p.35, L.6 –
p.38, L.22.) The district court specifically addressed Pointer’s request for probation and a
withheld judgment but concluded, “to be honest with you, even if I were willing to place you on
probation today, and I’m not, I couldn’t give you a withheld judgment in good conscience
because of the two abscondings.” (5/23/17 Tr., p.37, Ls.8-11.) The state submits that Pointer
has failed to establish an abuse of discretion, for reasons more fully set forth in the attached
excerpt of the sentencing hearing transcript, which the state adopts as its argument on appeal.
(Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm Pointer’s conviction and sentence.

DATED this 18th day of January, 2018.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 18th day of January, 2018, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

APPEAL TRANSCRIPT

DOCKET NO. 45287
3S

1 by an indeterminate term of two years , total term not to

exceed f our years, and I am going to commi t you to t he

36
1 ques t i on about your appellate rights, talk to Ms . Howe

2 before you l eave .

custody of t he Idaho St.ate. ooard of correction today and
4 retain jurisdicti on for a year.

I' ll e)(plain in a

Here's t he reason why I'm imposing sentence
4 and using a retained jurisdicti on.

minute why.

twice in this one case .

I'm rccomu:mding they give you chemical

6

6 anybody do that twice.

7 dependency treatment, cognitive restructuring, assess

vou've absconded

I don"t think I've ever had

I don't believe your thinking

7 that you had f inished your sentenci ng on a felony back.

8 your m~nta.1 h~alt.h nends 1 wotk on your interstate

8 when you were released the second time, and you didn't

9 compact while you ' re in that program, and see if you can

9 even address the f i rst t i me, so up to this poi nt in time

10 get: some of your past trauma needs met.

I

want you to

10 T really hi3ve no confi dence in your abili t y to not

ll come back with a pl an for finishing up treatment on that

11 abscond again a nd be off the radar in the state of

12 past traura either here in the state of Idaho or in the

12 washington 1 whi ch c.an sometimes be very easy to do .

13 si:a'te of Washi ngton.

13 They supervise people p reny inconsist ently t here .

vou need to find a provider that

14 can he lp you deal with t hat

those past issues.

16 re imbursenent for ISP .

1S rider program is a great place t o do t hat, and while
1

Ordering that you pay court

17 costs in the amount of $285.SO.

So I ir,ant you to get some help, and I t hink a

14

ordering that you pay a hundred dollars

lS

16 you re in that, again, I want. you t o be applying for an

Gi ve you credit for 80

17 interstate compact so that that's hopefully in pl ace

18 days time served, and that's t:wo different periods:

18 when you get back, ready to go , and you can come back

19 From April 15th, 2014, t hrough April 29th, 2014 , for

19 and present me a plan on where you' re going to go fo r

20 fifteen days, and then May 22nd, 201S, through

20 continued aftercare, where you' re going to go for

21 J uM 24th, 201 5 - · I'm sorry , three different ti me

21 support meetings.

22 periods; second time period was 34 days , a nd then March

22 cel ebrate Recovery.

23 24th through today for 31 days.

23 who is going to be in your support str ucture hopeful l y

24

You need to know you've got 42 days from

2S today 's date to appeal t his decision.

You mentioned t hat you are goi ng to
who is going to be your sponsor?

24 i n the state of Washington when you get back?

I f you have any

I thi nk

2S if you do a r i der and do well on the rider , I fully
37

1 intend t o put you on probation when you get back .

2

THE DEFENDANT:

38

1 some.

what is the current medication that you 1 re on?

wi l l t hat be a withheld

THE OEFENOAN1':

3 judgment?
4

THE COURT:
THE COURT;

NO, i t. 1 s not a withheld judgment ,

4 that you thought worked well?

5 but when you f i nish probation following a rider, you can

THE DEFENDANT:

6 get it reduced -- your fel ony reduced down to a

6 anything.

7 misdemeanor so nearly the same thing, but to answer your

7

THE COURT:

8 question, no, and to be honest with you , even if I were

8

THE DEFENDANT:

9 wi l ling to place you on probation today, and I'm not, I

9

TIIE COURT:

10 couldn ' t give you a withheld judgment i n good conscience
11 because of the two abscond! ngs .
12

THE DEFENDANT:

13

THE COURT :

Okay.

l wouldn't do that .

50 you can

14 get close to that afte r you fi nish probation.

Here ' s

Other

than --

The Ri s perdal at t he jail is the

10 first?
11

THE DEFENDANT:

12

THE COURT:

13

THE DEFENDANT:

Yes.

Do you

14

THE COURT :

lS

THE DEFENDANT:

16 They' re going to te 11 what you to do a nd when .

16

THE COURT:

17 to fol low their directives, and come back with a good

17

THE DEFENDANT:

18 report .

18

THE COURT:

come bac k and prove to ~e that you really have

l havenIt been on

NO•

Okay.

15 what I expect from you i n the next six or seven months.

You need

Risperdal.

were you on s omething i n the past

know the dose?

I do not.

Is it hel ping?
NO.

okay.

well, tell them that ••

Okay.

•• while yo u're on the rider.

19 l earned somethi ng t h.at you never have from a c hemical

19 espec ially at the Receivi ng and oiagnostic uni t, okay?

20 dependency standpoint, maybe a way from a t hinking

20 So I look forward to you comi ng back .

21 process standpoint.

21 you havi ng a pl an and being abl e to put you on p r obation

They do have some traU1na or women ' s

22 issues progranvning down there.

I encourage you to take

23 t hat, and ask - - if you fee1 that your mental hea1 th
1

I look forward to

22 in about six months, all right? Any questi<?n about
23 anything that I ' ve said so far?

24 isn t bei ng ideally addrrsscd, t:his is a great place to

24

2S ask fo r additional medications if yo u think you need

2S go next week?

THE DEFENDANT:

STATE v. POINTER, CR-2014-6932

APPENDIX A – Page 1

Can I be fast-t racked so I can

Pages 3S to 38

